
WHEREAS, Red Top has entered into an agreement to sell the 
IDLP Property to Ivanhoe Development Limited Partnership, an 
Illinois registered limited partnership ('IDLPO); and 

WHEREAS, Thorngate has begun to and intends to continue to 
develop the Golf Course Property as a country club facility, 
initially Consisting of an lB-hole golf course, club house and 
other recreational facilities and amenities (the "Country Club 
Facility'); and 

w?iERF.As, Red Top has begun to and Brook-Ridge and IDLP 
propose to continue to develop the IDLP Property as a residential 
community consisting of up to 90 residential dwelling units; and 

WHEREAS, the Golf Course Property, the Sewer System Property 
and the IDLP Property have heretofore been zoned as a. planned 
unit development. The Property and any *Additional Property* (as 
hereinafter defined) added to and included within said planned 
unit development from time to time are hereinafter referred to 
collectively as the *Ivanhoe Club P.U.D.*; and 

WHEREAS, Thorngate and/or other real property developers may 
hereafter acquire additional real property located in the 
vicinity of the Ivanhoe Club P.U.D. Said real property may be 
improved for residential, commercial or public use and Thorngate 
and/or such other developers may seek inclusion of such real 
property in the Ivanhoe Club P.U.D. Said additional real 
property, if, when and to the extent that it complied with the 
requirements set forth in this Declaration shall hereinafter be 
referred to collectively as the #Additional Property"; and 

WHEREAS, the' IDLP Property is subject to that certain 
Declaration of Covenants, Conditions and Restrictions for Ivanhoe 
Club P.U.D. Said Declaration and such other declarations 
applicable to Additional Property and otherwise complying with 
the requirements of this Declaration hereinafter are referred to 
individually as a #Homeowners8 Declaration* and collectively as 
the "Homeowners Declarations'. The Illinois not-for-profit 
corporations to be formed pursuant to the Nomeowners' 
Declarations, including, without limitation! the Ivanhoe Club 
Property Owners Association, Inc., an Illmois not-for-profit 
corporation heretofore formed by Red Top, hereinafter referred to 
individually as a "Homeowners' Associationn and collectively as 
the aHomeowners' Associationsa; and 

WHEREAS, Thorngate, for the sole benefit and use of the 
Ivanhoe Club P.U.D., has constructed on the Sewer System Property 
a waste water treatment system consisting of purification 
lagoons, storage stations, chlorination facilities, groundwater 
monitoring wells, force mains, comminutors, lifts, pumping 

-2- 



equipment, aeration equipment, distribution and collection lines 
and such other equipment as may be necessary to provide sawer 
service to the lots and parcels improved or to be improved with 
residences, club house and other structures located within the 
Ivanhoe Club P.U.D. We "Improved Lots"). Said waste water 
treatment system (together with all components constituting a 
part Of said system hereafter added thereto for the purposes of 
providing .waste water treatment, collection and distribution 
service to Additional Property, and all replacements thereof, 
including any of the foregoing in or under Illinois Route 176, 
the "Sewer System") was constructed in accordance with plans and 
specifications entitled "Ivanhoe Golf Club Waste Water Management 
System" dated July 1987 and revised September 21, 1987 and those 
entitled “Ivanhoe Golf Club Multi Media Pressure Filters" dated 
October 1989 and revised June 1990, all prepared by the 
engineering firm of Scheaffer C Roland, Inc. (the "Sewer System 
Plans") and approved by the Illinois Environmental Protection 
Agency ("IEPA") under Permit No. 1987-GA-3334, issued October 15, 
1907, and Permit No. 1990-GB-0017, issued July 30, 199fJ 
(collectively, the "Sewer System Permits"); and 

WHEREAS, IDLP and Brook-Ridge, for.the sole benefit and use 
of the Ivanhoe Club P.U.D., have agreed to construct a water 
supply system consisting of wells, reservoirs, distribution lines 
and such other equipment as may be necessary to provide potable 
water service to the Improved Lots generally in accordance with 
plans and specifications prepared by the engineering firm of 
Donald Manhard Associates,' Inc. consisting of ,.sheets 1 through 
13, dated October 5, 1989, revised July 10, 1990, and entitled 
-"Proposed Pumping Station Reservoir for Ivanhoe Country Club, 
Lake County, Illinois" (the "Water System Plans"), which plans 
and specifications have been approved by IEPA (together with all 
components constituting a part of said system hereafter added 
thereto for the purposes of providing potable water to Additional 
Property and all replacements thereof, the water System"). The 
Illinois Environmental Protection Agency has issued that certain 
Public Water Supply construction Permit, No. 0576-FY1990, issued 
January 9, 1990 (the *Water System Permit"); and 

WHEREAS, Red Top has caused the formation of the Ivanhoe 
club Mutual Water and Sewer System, Inc., as an Illinois not- 
for-profit corporation We 'Association"), whose member 
initially will be the Homeowners' Association for the IDLP 
Property and the Homeowners' Associations shall hereinafter be 
referred to individually as a *Member" and collectively as the 
"Members"; and 
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WHEREAS, the Association shall 
and 

ultimately the 
distribution and 
equipment utilized 

collection lines and associated piE?ng 
in the Water system and Sewer System and 

located within the boundaries of the IDLP Property and any 
*Additional Property* (collectively, 
and shall be responsible, 

the *Residential Property*), 
on the terms and subject to the 

conditions contained in #is Declaration, 
repair and,reconstruction, if necessary, 

for the maintenance, 
Of such distribution and 

collection lines, piping and equipment; and 

WHEREAS, except as otherwise provided herein, Thorngate 
shall retain ownership of all other plant, machinery, piping and 
equipment utilized in the Water System and/or Sewer System and 
located on the Golf Course Property and/or the Sewer System 
Property, outside the boundaries of the Residential Property and 
shall be responsible for the general management, maintenance, 
repair, operation and, if necessary, reconstruction of said 
portions of the Water System and Sewer System; and 

WHEREAS, Thorngate has agreed to make the services of the 
Water System and Sewer System available to the Association at an 
amount equal to 100% of the rate or rates charged for similar 
water and sewer services by the Village of Mundelein (the 
*Village*) to residential dwellings located within the legal 
boundaries of the Village (as adjusted from time to time, the 
*Village Rate*). Thorngate and the Trustee acknowledge and 
agree, for themselves and on behalf of their heirs, executors, 
successors and assigns, that the obligation to provide water and 
sanitary services at 100% of the Village's rates thereto 
constitutes a personal contractual undertaking of Thorngate and 
the Trustee as well as a covenant touching and concerning, 
running with and burdening the Golf Course Property and the Sewer 
System Property, which shall remain in full force and effect and 
be binding upon Thorngate and the TNStee and each and every 
owner of any portion of the Golf Course Property and/or the Sewer 
System Property in, on, over, beneath or upon which all or any 
portion of the Water System and/or the Sewer System is situated, 
regardless of whether or not the Water System and/or-the Sewer 
System and the ownership and operation thereof constitutes a 
public or private utility under applicable laws of the State of 
Illinois and whether or not the Water System and/or the Sewer 
System and the ownership and operation thereof qualifies for any 
exemption from any of the laws of the State of Illinois 
;:f;licable to the operation of public and/or private utilities; 

WHEREAS, Thorngate shall require the payment of a one-time 
only hook up/access fee in the sum of not less than Twelve 
Thousand ($12,000.00) Dollars as payment for the right of access 
to the Water System and Sewer System (the "Access Fee*). The 
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payment of the Access Fee for the IDLP Property is more 
particularly described in that certain Amended and Restated 
Memorandum Of Contract, dated of even date herewith, by and among 
the Parties hereto and IDLP (the "Memorandum"), which shall be 
recorded in the Office of the Recorder of Deeds of Lqke County, 
Illinois (the "Recorder's Office"); and 

WHEREAS, the Association shall, in turn, make the services 
of the Water System and Sewer System available to the members of 
the Homeowners~ Associations who have paid the Access Fee 
(individually, a 'User* and, collectively, the "Users") at the 
rate charged to the Association for such services by Thorngate, 
plus an additional amount not to exceed fifteen percent (IS%) of 
the applicable Village Rate, which additional amount shall, as 
the terms and subject to the conditions set forth in this 
Declaration, be used in establishing and maintaining a reserve to 
cover the cost of maintaining, repairing and rebuilding, if 
necessary, the distribution and collection lines of the Water 
System and the Sewer System located within the Residential 
Community. 

NOW, THEREFORE, Trustee, Thorngate, Red Top and Brook-Ridge 
hereby declare and covenant as follows: 

1. Construction of Water System and Sewer System. Subject 
to the terms and conditions of the Memorandum: 

(a) Brook-Ridge and IDLP have agreed, pursuant to the 
Memorandum, to construct the Water System pursuant to the Water 
System Plans. Thorngate has been advised that the Water System, 
has so designed, is adequate to provide an adequate supply of 
potable water for use to all occupants of Improved Lots vithin 
the IDLP Property in accordance with the requirements of the 
Water System Permit and all other applicable legal requirements 
and Insurance Service Organization Standards. Thorngate 
covenants and 'agrees that it shall not, under any circumstance, 
consent to the annexation of real property, as Additional 
Property, to this Declaration unless the Water System has 
sufficient capacity to provide to the then existing Users and the 
prospective occupants of all such real property a supply of 
potable water for their use in accordance with the Water System 
Permit and all applicable legal requirements and Insurance 
Service Organization Standards in effect at the time of such 
annexation. 

(b) Thorngate represents and warrants that it has caused 
the Sewer System to be constructed in accordance with the Sewer 
System Plans and Sewer System Permit. Thorngate represents and 
warrants that the Sewer System, aS constructed, is adequate to 
service at least ninety (90) Improved Lots within the IDLP 
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Property in accordance with the terms and provisions of the Sewer 
System Permits and covenants and agrees that it shall not, under 
any circumstances, consent to the annexation of real property, as 
Additional Property to this Declaration unless the Sewer System 
has sufficient capacity to provide to the then existing Users and 
the prospective occupants of all such real property waste water 
treatment, collection and distribution services in accordance 
with the Sever system Permits and all applicable legal 
requirements in effect at the time of such annexation. 

(c) The parties do not intend that Lake County, Illinois 
shall be responsible for the construction, operation and 
maintenance of the Water System and/or the Sever System. 

2. Title to the Water System and Sewer System. 

(a) Without cost to the Association and within sixty (60) 
days after the Water System is completed and its operation is 
approved by the governmental authorities having jurisdiction over 
the operation of the Water System, (i) Brook-Ridge and/or IDLP 
shall convey to the Association, by quitclaim bill of sale or 
other appropriate instrument or instruments, all of its right, 
title and interest, if any, in and to those portions of the Water 
System located within the boundaries of the IDLP Property and the 
Association shall be entitled to all the rights and obligations 
appurtenant to ownership thereof, and (ii) IDLP and/or the 
Homeowners' Association for the IDLP Property shall grant to the 
Association, if not previously granted, by appropriate instrument 
or instruments, such easements as may be required for the 
Association's maintenance, repair and reconstruction, if 

-necessary, of those portions of the Water System located within 
the boundaries of the IDLP Property. 

(b) Without cost to the Association and within sixty (60) 
days after the Sewer System is completed and its operation is 
approved by the governmental authorities having jurisdiction over 
the operation of the Sewer System, (i) each of IDLP, Thorngate 
and the Trustee shall convey to the Association, by quitclaim 
bill of sale or other appropriate instrument or instruments, all 
of its right, title and interest, if any, in and to those 
portions of the Sever System located within the boundaries of the 
IDLP Property and the Association shall be entitled to all the 
rights and obligations appurtenant to ownership thereof, and (ii) 
IDLP and/or the Homeowners' Association fqr the IDLP Property 
shall grant to the Association, if not previously granted, by 
appropriatef~;stru;~nt or instruments, such easements as may be 
required Association's maintenance, repair and 
reconstruction, if necessary, of those portions of the Sewer 
System located within the boundaries of the IDLP Property. 

(c) Except as provided in Paragraph 12, all plant, personal 
property and equipment comprising either the Water Systen or the 
Sewer System and located within the boundaries of the Golf Course 
Property or the Sewer System Property shall be conveyed by 



quitclaim bill of sale or other appropriate instrument or 
instruments and shall remain the property of Thorngate or the 
Trustee, and Thorngate or the TNStee, as the case may be, shall 
be entitled to all the rights and obligations appurtenant to said 
ownership, including the right to collect th.. Access Fee. 

(d) Upon the completion of any additions to the Water 
System or Sever System, in accordance with the terms and 
provisions of this Declaration, the developer and/or owner of the 
Additional Property for which said additions were constructed 
shall comply with all requirements of subsections (a), (b) and 
(c) of this Section 2 as if said Additional Property were the 
IDLP Property and said developer and/or owner were Brook-Ridge 
and/or IDLP. 

3. Operation of Utility System by Thor;.. 

(a) Thorngate covenants and agrees that it shall operate, 
manage, maintain, repair and, if necessar:. reconstruct, the 
Water System and the Sewer System in first :lass working order 
and operating condition and in strict act: 3ance with all (i) 
~;~~~~b~roover~nmental and contractual requ ements as may be in 

time to time, including, .ithout limitation, 
retaining an operator of the Sever Syste and Water System 
conforming to all applicable legal requirer :ts in effect from 
time to time regarding exempt public or pri. te utilities, (ii) 
the Water System Permit and the Sever Systo. Permits and (iii) 
such other operating and other permits as ma: be in effect from 
time to time. 

(b) Without limiting the generality of the foregoing, 
Thorngate and the Trustee shall maintain in full force and 
effect, such insurance as it deems appropriate. In respect of 
such insurance: 

(i) the Association shall have the right to 
participate in and consent to the adjustment of any claim 
under any insurance policy for loss or for damage to all or 
any portion of the Water System and/or Sewer System and to 
consent, after reasonable opportunity to investigate and 
consider, to all matters with respect to the repair or 
reconstNction of the Water System and/or Sewer System. Any 
proceeds of such insurance on account of damage or 
destruction of the Water System and/or Sewer System shall be 
held by Thorngate in a segregated account and applied to 
repair~~or reconstruction of said damage or destruction; and 
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(ii) if and to the extent that Thorngate and the Trustee 
do not fully adequately insure the Water System and/or the 
Sewer System, the Association may, but shall not be obliged 
to, do so, in its own name and in the name of the Members and 
Users and at its sole cost and expense. 

(C) In the event that the Water System and/or Sewer System 
are damaged or otherwise inoperable or that any parcel or parcels 
of real property located within the boundaries of any portion of 
the Residential Property have been conveyed by the developer 
and/or owner thereof to a non-affiliated third party prior to the 
conveyance to the Association of title to those portions of the 
Water System and Sever System located within the boundaries of 
said portion of the Residential Property, Thorngate and the 
Trustee covenant and agree that they shall furnish potable water 
and waste water disposal services to the occupants of any Improved 
Lots at a reasonable cost, but not less than their actual cost 
therefor, including all attorneys* fees and other costs and 
expenses incurred in attempting to procure and procuring said 
services. 

4. [INTENTIONALLY OMITTED] 

5. Additional Property. Real property may be subjected to 
this Declaration as Additional Property and, thereby, become 
entitled to the services and benefits of the Water System and the 
Sewer System, if, and only if, each and all of the following 
conditions precedent is satisfied: 

(a) said real property is contiguous to Property; and 

(b) said real property is added to the Ivanhoe Club P.U.D. 
pursuant to all applicable governmental requirements; and 

(c) Thorngate consents to said addition in the manner 
prescribed below; and 

(d) the developer and/or owner of said real property has 
subjected said real property to a declaration of covenants, 
conditions and restrictions conforming to the requirements 
prescribed below and that has been duly recorded in the Recorder's 
Office; and 

(e) said developer and/or owner shall have caused to be 
formed a Homeowners* Association as contemplated by said 
declaration; and 

(f) the Association and Thorngate shall have approved [which 
approval shall not be unreasonably withheld, delayed or 
conditioned and, if not denied within thirty (30) days after 



submission of the *Plans" 
Association, 

(as hereinafter defined) to the 
shall be deemed to have been granted] plans and 

specifications 
System 

for improvements to the Water System and the Sewer 
sufficient to fully and adequately service said real 

p=ope=ty , including, without all 
collection 

limitation, 
and distribution lines 

improvements, 
to be located within the 

boundaries of said real estate, all improvements necessary to 
integrate said improvements into the remainder of the Water System 
and the Sewer System and a metering system that will accurately 
measure usage of the Water System by each Improved Lot, which 
plans and specifications shall (i) be prepared by any Illinois 
licensed engineer; and (ii) include a written certification of the 
preparer to Thorngate, the Association and each Member describing 
the improvements to said real property that are to be serviced by 
the improvements to the Water System and Sever System, stating 
that the proposed improvements to the Water System and the Sewer 
System comply with all applicable legal requirements, stating that 
the Water System and Sever System have sufficient unused excess 
capacity to accommodate the improvements to be so SeNiCSd and 
stating that the proposed improvements to the Water System and the 
Sewer System can be integrated with the then existing Water System 
and Sewer System without adversely affecting the use, operation, 
maintenance and management of the Water System and Sewer System, 
as then in existence (collectively, the *Plans*); and 

(s) the Plans shall have been approved by the IEPA and all 
other governmental bodies with jurisdiction over the design, 
construction and operation of the Water System -and Sewer System, 
and each such body shall have determined that said plans and 
specifications conform with all applicable legal requirements and 
that the proposed improvements to the Water System and the Sewer 
System can be integrated with the then existing Water System and 
Sewer System without adversely affecting the use, operation, 
maintenance and management of the Water System and Sewer System, 
as then in existence; and 

(h) before commencing the construction of said improvements, 
said developer and/or owner, for themselves and on behaicf of their 
contractors and subcontractors, shall have delivered to Thorngate 
and the Association evidence of "builder's risk" and comprehensive 
general public liability insurance in form and amounts and written 
by companies reasonably acceptable to Thorngate and the 
Association, which shall show Thorngate, the TNstee, the 
Association, the Members (from time to time) and the Users (from 
time to time) as additional insureds or loss payees; and 

(i) said real property shall have been subdivided into 
building lots that can be SeNed by the Water System and Sewer 
System without exceeding the capacity of either the Water System 
or Sever System; and 
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(j) said developer and/or owner shall have completed said 
improvements to the Water System and Sever System, at its sole 
cost and expense, in accordance with the Plans and all applicable 
legal requirements, the engineers that prepared the Plans shall 
have certified to Thorngate, the Association and each Member in 
writing that said improvements have been completed in accordance 
with the Plans and all permits, certificates, licenses and similar 
documents required for the construction and operation of said 
improvements and the Water System and the Sever System, as so 
improved, shall have been issued in the name of said developer 
and/or owner, 
and 

the Association and/or Thorngate, as appropriate; 

(k) said developer and/or owner shall have delivered to 
Thorngate and the Association a written undertaking to correct any 
deficiencies or construction defects in said improvements 
discovered by Thorngate, the Association, the IEPA or any other 
governmental body on or before the two (2) year anniversary of the 
effective date of the annexation of the Additional Property to 
this Declaration and an opinion of counsel that said undertaking 
constitutes the valid, legal, binding and enforceable obligation 
of said builder and/or developer, all of which shall be in form 
and substance reasonably acceptable to Thorngate and the 
Association; and 

(1) such developer and/or owner shall have conveyed to the 
Association, by appropriate instruments with warranties of title, 
title to said improvements situated within said real property and 
granted to the Association such easements as may be necessary to 
operate, maintain, repair and reconstruct, if necessary, that 
portion of the Water System and Sever System which serves said 
real property; and 

(m) in the event the real property proposed to become 
Additional Property is to be developed by any party other than 
Thorngate, such developer and/or owner shall pay to Thorngate or 
its de,signee or assignee a recapture fee agreed to by Thorngate 
and the developer and/or owner. 

Thorngate's consent that any such real property be subjected 
to this Declaration as Additional Property shall be evidenced by 
Thorngate's execution of a declaration of covenants, conditions 
and restrictions recorded against and sufficient to touch and 
concern, run with and benefit and burden said real property; which 
declaration (i) shall expressly refer to this Declaration by 
title, date of recordation and recording number, (ii) shall 
expressly state that, by .its recordation, and subject to the 
satisfaction of the terms and provisions of this Section 5, it 
subjects and annexes all real property subject to it to the terms 
and provisions of this Declaration and constitutes this 
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Declaration as a covenant touching and concerning, running with 
and benefitting and burdening the real property subject to said 
declaration, and (iii) shall provide for the creation of a 
HomeownersR Association. The qualification of any such real 
property as Additional Property and the applicable Xomeowners' 
Association as a Member and the annexation of said real property 
to this Declaration shall become effective simultaneously with the 
satisfaction of all of the conditions precedent set forth in this 
Section 5. Any and all other costs or expenses incurred by the 
Association and Thorngate in making the Water System and Sewer 
System available to any parcel of Additional Property shall be 
borne solely by the developer(s) and/or owner(s) of such 
Additional Property. Said declaration shall expressly preclude 
the further subdivision of the real property subject thereto that 
results in increasing the number of lots therein for so long as 
the Water System and the Sewer System serve all or any portion of 
said property without the prior written consent of the Association 
and Thorngate, which consent may be withheld by Thorngate at its 
sole and absolute discretion and by the Association if, and only 
if, in the reasonable opinion of the board of directors of the 
Association, said resubdivision would result in a demand on the 
Water System and/or the Sewer System that exceeds the available 
capacity of the Water System and the Sewer System. All costs of 
Thorngate and the Association associated with evaluating such a 
proposed resubdivision shall be borne by the party requesting 
approval with respect thereto. 

Nothing contained in this Section 5 shall be deemed to limit 
the Plans from contemplating the integration of the collection and 
distribution lines and other improvements that are to become part 
of the Water System and/or Sewer System with collection and 
distribution lines and other improvements already constituting a 
part of the Water System and/or Sewer System, provided that doing 
so does not exceed the capacity of or otherwise adversely affect 
the existing level of service provided to the Users of said 
existing collection and distribution lines and other improvements 
constituting a part of the Water System and/or Sewer System. 

Except as expressly provided in Section 6 below, nothing 
contained in this Declaration shall preclude hereto any party 
hereto or any person or entity now or hereafter owning any 
interest in any property subject to this Declaration from 
participating in any proceeding with respect to an amendment to 
the Ivanhoe Club P.U.D. or any related zoning or planning matter 
in any manner that he, she or it deems to be necessary, 
appropriate and/or in his, her or its best interests. 
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6. Membership and Voting Rights; Governance 

(a ,) Membership. 

(i) The initial Member of the Association shall be the 
Homeownerst Association. 

(ii) Each additional Member of the Association shall be 
a qualifying Homeowners' Association meeting the requirements 
of Section 5 above, created pursuant to a declaration of 
covenants, conditions and restrictions applicable to 
qualifying Additional Property and to no other property. For 
the purposes of this Declaration, a *qualifying Homeowners' 
Associationa will be a Homeowners' Association created 
pursuant to a declaration of covenants, conditions and 
restrictions subjecting all of the real property subject 
thereto to this Declaration in the manner prescribed in 
Section 5 above. 

(iii) Any Homeowners' Association shall cease to be a 
Member simultaneously with the termination of its water 
supply contract and sewer collection and distribution 
contract with Thorngate as contemplated by Section 6 of this 
Declaration. Upon such termination, all right and interest 
of said Member and the Users subject to the jurisdiction of 
said Member in, to and under this Declaration and the 
Association shall immediately cease. Without limiting the 
generality of the foregoing, said Member and said Users shall 
have no further right or interest in and'to any reserve or 
other funds held by the Association and all such funds 
allocable to any such Member and/or Users shall become 
general funds of the Association, available to defray common 
expenses of the Members or to reduce charges for reserves 
proportionately among the remaining Users. 

(b) Votinq Rights. The number of votes eligible to be cast 
at any meeting of the Members shall be equal to the aggregate 
number of Users, regardless of whether or not the User shall be 
entitled to vote under the Homeowners' Declaration to which its 
property is subject. Each Member shall have the right to cast 
votes equal to the number of Users within the real property over 
which it has jurisdiction pursuant to its Homeowners' Declaration. 
Each Member shall, in accordance with its Homeowners' Declaration 
and By-Laws, designate one or more persons to ca.st its Votes at 
meetings of the Members and shall notify the Secretary of the 
Association in writing of said person or personal identity prior 
to the time any such meeting is convened. 
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CC) Directors. 

(i) Number of Directors. The Association shall have 
one director for each twenty (20), or portion thereof, votes 
entitled to be cast by its Members; provided, however, that 
the directors of the Association shall be the directors of 
the Homeowner*s Association for the IDLP Property until any 
Additional Property is annexed to this Declaration. 

(ii) Election of Directors. The By-Laws of the 
Association shall provide that there shall be cumulative 
voting in the election of directors and that this provision 
may not be amended or modified without the unanimous vote of 
all votes eligible to cast by the Members. Anything else 
contained in this Declaration to the contrary 
notwithstanding, each Wember shall be entitled to designate 
at least one (1) member of the board of directors. In order 
to implement this right, if at least one (1) representative 
of any Member is not elected to the board of directors, the 
person receiving the least number of votes necessary to 
result in his or her election to the board of directors shall 
not become a member of the board of directors and said Member 
may designate any person that it desires as a member of the 
board of directors in said person's stead. 

(d) By-Laws. The initial board of directors shall adopt 
By-Laws setting forth in customary fashion the practices and 
procedures by which the' Association shall be governed and 
otherwise providing for the management and operation of the 
business and affairs of the Association. The By-Laws shall 

-provide, among other things, that they cannot be amended without 
the affirmative vote of two-thirds (2/3) of a voting quorum of the 
board of directors. 

7. Powers, Rights and Obligations of Association. 

(a) General. The duties and powers of the Association shall 
be those set forth in the provisions of the 1aWS OC Illinois 
relating to not-for-profit corporations, this Declaration, the 
By-Laws,. and the Articles of Incorporation of the Association, 
together with every other right or privilege reasonably implied 
from the existence of any right or privilege given to it herein or 
therein or reasonably necessary to effectuate any such right or 
privilege or the purposes of the Association. Without limiting 
the generality of the foregoing, the Association shall Abe 
responsible for the exclusive management, maintenance, operation, 
repair and, if necessary, reconstruction of those portions of the 
Water System and the Sewer System located within the boundaries of 
the Residential Property, including, without limitation, 
maintaining them in working and operating condition, enforcing the 
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Association's rights against and 'performing its obligations to 
Thorngate, the Trustee, the Members and other third parties, 
establishing and collecting charges for use of the Water System 
and the Sewer System, evaluating and making recommendations to the 
Members regarding alternative sources of sewer and water services 
and borrowing money for common expenses of the Members; Except to 
the extent otherwise required by the provisions of the laws of the 
State Of Illinois relating to not-for-profit corporations, this 
Declaration, the By-Laws, or the Articles of Incorporation of the 
Association, the rights and powers herein or otherwise granted to 
the Association may be exercised by the board of directors acting 
through the officers of the Association, without any further 
consent or action on the part of the Members. Each owner of any 
lot subject to a Homeowners# Declaration, by acceptance of a deed 
to or other conveyance of said lot, whether or not he, she or it 
is an User or has paid the Access Fee, whether or not said lot is 
improved with a dwelling or other structure and whether or not it 
then has access to the Sewer System or Water System, vests in the 
Association and the board of directors all rights and powers 
bestowed by this Declaration. Anything else contained in this 
Declaration to the contrary notwithstanding, if there are 
conflicts or inconsistencies between or among any two (2) or more 
laws of the State of Illinois, this Declaration, the By-Laws, or 
the Articles of Incorporation, the provisions of the laws of the 
State of Illinois, this Declaration, and the By-Laws, in that 
order, shall prevail, and each owner of any lot subject to a 
Honeownersf Declaration, by acceptance of a deed or other 
conveyance of said lot, covenants to vote in favor of such 
amendments as will remove such conflicts or inconsistencies. Such 
powers of the Association shall include, but shall not be limited 
to, the power to purchase one or more lots and/or dwellings and to 
~hold, lease, mortgage, sell and convey the same. In performing 
its responsibilities hereunder, the Association, through its board 
of directors, shall have the authority to delegate to persons of 
its choice such duties of the Association as may be determined by 
such Board. 

(b) Expenses. Normal or scheduled maintenance and repair to 
the Water System and the Sewer System and general administrative 
costs and expenses of the Association shall be common expenses of 
the Members, payable out of any funds of the Association, whether 
such funds are reserves, the proceeds of general or special 
assessments or borrowed funds. Work performed and costs and 
expenses incurred by the Association that are specifically or 
uniquely attributable to Residential Property under the 
jurisdiction of one or more, but less than all, of the Homeowners* 
Associations (other than normal or scheduled maintenance. and 
repair) shall be paid exclusively from funds paid by Users within 
said portion or portions of the Residential Property. The 
Association's books of account, books and records shall reflect 



the allocation of its reserve and other funds to each portion of 
the Residential Property. Without limiting any other provisions 
of this Declaration regarding assessments, the Association shall 
have the power to levy special assessments against any Member or 
the Users within any portion of the Residential Property for the 
Purposes of replenishing reserve funds allocable thereto to an 
amount equivalent, 
Users therein, 

on a ratable basis according to the number of 
to reserves allocable to the other portions of the 

Residential Property. Without limiting the generality of the 
foregoing, (i) the Association shall not be responsible for the 
initial construction of any improvements to or expansion of the 
Water System or the Sewer System, which improvements and/or 
expansion shall be the sole and exclusive responsibility of the 
developer and/or owner of any property that is to become 
Additional Property and/or Thorngate and the Trustee; (ii) the 
Association shall not be responsible to pay for or to borrow funds 
to pay for any such maintenance, repair, reconstruction, expansion 
or improvement to any portion of the Water System or Sewer System 
(other than normal, scheduled maintenance and repairs) for any 
portion of the Water System that primarily or exclusively services 
Improved Lots and Users under the jurisdiction of a single Member, 
such costs and expenses to be paid for out of resource and/or 
general or special assessments paid by said Users and/or the 
owners of said Improved Lots; and (iii) the Association may 
delegate to any Member the responsibility to manage, supervise and 
perform any such maintenance, repair, reconstruction, expansion or 
improvement to any portion of the Water System or Sewer System 
(other than normal, scheduled maintenance and repairs) for any 
portion of the Water System that primarily or exclusively services 
Improved Lots and Users under the jurisdiction of a single Member. 

( ;kd,Frreements. All agreements and determinations lawfully 
made authorized by the board of directors of the 
Association shall be binding upon all Members and upon their 
respective members and their heirs, legal representatives, 
successors, and assigns, and all others from time to time having 
an interest in the Residential Property or the privilege of 
possession and enjoyment of any part of the Residential Property. 
In furtherance of the foregoing and not in limitation thereof, the 
Association may obtain and pay for the services of any person or 
entity to manage its affairs or any pa* thereof, to the extent it 
deems advisable, whether such personnel are furnished or employed 
directly by the Association or by any person or entity with whom 
or with which it contracts. Subject to the provisions of 
subsection (b) above, all costs and expenses incident to the 
employment of a manager shall be a common expense of the Members. 
During the term of such a management agreement, such manager may, 
if authorized by the board of directors of the Association, 
exercise all of the powers and shall be responsible for the 
performance of all the duties of the Association, excepting any of 
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those powers or duties specifically and exclusively reserved to 
the directors, officers, or Members of the Association by this 
Declaration or the By-Laws. Such manager may be an individual, 
corporation or other legal entity, as the board of directors shall 
determine, and may be bonded in such a manner as the board of 
directors may require, with the cost of acquiring any such bond to 
be a common expense of the Members if not borne by the management 
contractor. In addition, the Association may pay for, and the 
board of directors may hire and contract for, such legal and 
accounting services as are necessary or desirable in connection 
with the operation of the Association or the enforcement of this 
Declaration, the By-Laws, 
Association. 

or the rules and regulations of the 

(d) Personal Property and Real Property for Common Use. The 
Association, through action of Its board of directors, may acquire 
and hold tangible and intangible personal property and real 
property and may dispose of the same by sale or otherwise. All 
funds received and title to all properties acquired by the 
Association and the proceeds thereof, after deducting therefrom 
the costs incurred by the Association in acquiring or selling the 
same, shall be held by and for the benefit of the Association; 
provided, however, that if said property was obtained through 
foreclosure of a lien against any portion of the Residential 
Property, said net proceeds shall be deemed to have been collected 
from the User whose lot was so foreclosed and, therefore, may be 
used for expenses other than common expenses of the members within 
that portion of the Residential Property in which said lot is 
situated. Each Member shall own from time to time an undivided 

~fractional interest in all such property in a proportion equal to 
the percentage of votes eligible to be cast by such Member at a 
meeting of the Members. The undivided interests of the Members in 
the funds and assets of the Association cannot be individually 
assigned, hypothecated, or transferred in any manner. 

(e) Rules and Regulations. The Association, through its 
board of directors, may make and enforce reasonable rules and 
regulations governing the use of the Water System .and Sewer 
System, which rules and regulations shall be consistent with the 
rights and duties established by this Declaration. 

(f) Indemnification. The Association shall indemnify and 
forever hold each and every officer and director of the 
Association free and harmless against any and all closing costs, 
losses, liabilities and expenses, including court costs and 
reasonable attorneys’ fees, reasonably incurred by or imposed upon 
any officer or director in connection with any action, suit or 
other proceeding (including settlement of any suit or proceeding 
if approved by the board of directors of the Association) to which 
he or she may be made a party by reason of being or having been an 
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officer or director, 
her gross 

except to the extent they arise out of his or 
negligence or willful misconduct. I>: officers and 

directors shall not be liable for any mistake of judgment or 
negligence. The officers and directors shall have no personal 
liability with 
them, 

respect to any contract or other commitment made by 
in good faith, on behalf of the Association and the 

Association shall indemnify and forever hold each and every such 
officer and director free and harmless against any and all closing 
costs, losses, liabilities and expenses to others on account of 
any such contract or commitment. 
provided for herein, sh:ll 

Any right to indemnification 
not be exclusive of any other rights to 

which any officer or director, 
be entitled. Unless the board 

or former officer or director, may 
of directors determines that the 

cost is prohibitive, the Association shall as a common expense of 
the Members maintain adequate general liability and officers' and 
directors’ liability insurance to fund this obligation. 
obligation shall be the personal 

This 
obligation of the. Members, 

enforceable against them by levy of assessments against the Users 
who are their respective members and such other legal remedies as 
may be available. 

8. Payment For Use of Water System and Sewer System. 

(a) Water System and Services. The Association shall enter 
into a water SUPPlY contract with Thorngate. and Thornsate 
covenants and agrees to enter into such a contract with -the 
Association, or an alternative water supplier for providing 
potable water to the Residential Property. Among other things, 
said contract shall provide #at monthly payments for use of the 
Water System shall be due not less than fifteen (15) days after 

-payment therefor is due and payable from the Users to the 
Association. If such water contract is with Thorngate, it shall 
have a perpetual, or continuously renewing, 
termination by the Association 

term subject to 
upon one year's prior written 

notice to Thorngate. 
installed 

Master meters shall not be required to be 
and operated at the origin of the main water 

distribution line to each portion of the Residential Property, but 
Thorngate may, if it desires, install such meters at its-sole cost 
and expense. Thorngate shall take all steps necessary to assure 
that any such meters shall accurately measure, in gallons and 
portions thereof, the water from the Water System used in each 
portion of the Residential Property. SO long as water is supplied 
through the Water System, the rate or rates to be charged to the 
Association for water service shall equal 100% of the Vi,llage 
Rate. The Association shall individually meter (but shall not be 
obligated to install the meters) each dwelling and other 
improvements hooked up to the Water System and then charge the 
Users a fee for the water so supplied, which fee may include an 
amount in addition to the fee charged the Association by Thorngate 
sufficient to ensure the continuous operation of the portions of 
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the Water System owned by the Association and located within that 
portion of the Residential Community in which each such User is 
located and to maintain an adequate, but not excessive, reserve 
fund for the maintenance, repair, reconstruction, expansion and 
improvement of said respective portions of the Water System within 
the Residential Community and owned by the Association. The 
charges to Users within the same portions of the Residential 
Community for use of the Water System and establishment of 
reserves shall be determined on a consistent and equitable basis, 
as determined by the board of directors. Funds collected in 
excess of the amount charged to the Association by Thorngate or 
any other water supplier only may be used by the Association for 
common expenses of the Members or for expenditures that directly 
and exclusively benefit the portion of the Residential Community 
in which the Users who paid such funds to the Association reside 
or own lots. The Association shall maintain detailed and accurate 
records of the sources of all such funds collected and, on demand 
of any Member, shall provide to that Member an accounting of the 
funds so paid by its members. The cost of said accounting shall 
be a common expense of the Members. In no event, however, may the 
Association charge the Users a rate or rates in excess of 115% of 
the Village Rate. A statement of total water usage for each 
Improved Lot, as measured by the individual meters, shall be 
delivered monthly by the Association to Thorngate, or the 
alternative water supplier, if any. At the time of the monthly 
payment, Thorngate, or the alternative water supplier, may, 
without interfering with the use and enjoyment of any Improved 
Lot, read said individual meters as well and hereby is granted a 
non-exclusive easement for such purpose, the term of which shall 
run concurrently with the term of said water supply contract. 

~Thorngate and the Trustee acknowledge and agree, for themselves 
and on behalf of their heirs, executors, successors and assigns, 
that the obligation to provide water service at 100% of the 
Village Rate constitutes a personal contractual undertaking of 
Thorngate and the Trustee as well as a covenant touching and 
concerning, running with and burdening the Golf Course Property 
and the Sewer System Property, which shall remain in full force 
and effect and be binding upon Thomgate, the TNStee and each and 
every owner of the Golf Course Property and/or the Sewer System 
Property and/or any portion of eigher of them regardless of 
whether or not the Water System and the ownership and operation 
thereof constitutes a public or private utility under applicable 
laws of the State of Illinois and whether or not the Water System 
and the ownership and/or operation thereof qualifies for any 
exemption from any of the laws of the State of Illinois applicable 
to the operation of public and/or private utilities. 

(b) Sewer System and Services. The Association shall enter 
into a sewer collection and distribution contract with Thorngate 
or an alternative sewage contractor for providing waste water 
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COlleCtiOn, treatment and distribution services to the Residential 
Property. Among other things, said contract shall provide that 
monthly payments for use of the Sewer System shall be due not less 
than fifteen (15) days after payment therefor is due and payable 
from the Users to the Association. If such sewer collection and 
distribution contract is with Thorngate, it shall have a 
perpetual, or continuously renewing term subject to termination by 
the Association upon one year's prior written notice to Thorngate. 
On a monthly basis, Thorngate shall charge the Association a fee 
for the waste water collection, treatment and distribution 
services so provided, which fee shall be based on the amount of 
potable water used by the Residential Property and to each parcel 
of Additional property. The Association and Thomgate shall take 
all steps necessary to assure that such amount is measured in 
accordance with paragraph (a) of this Section 9. So long as 
Thorngate provides such waste water collection, treatment and 
distribution services to the Residential Property, the rate or 
rates to be charged to the Association for such service shall 
equal 100% of the rate or rates charged for similar waste water 
collection, treatment and distribution services provided by the 
Village to a comparable number of residential dwellings located 
within the legal boundaries of the Village (as adjusted from time 
to time, the "Village Sewer Rate"). The Association shall 
individually meter (but shall not be obligated to install the 
meters) each dwelling and other improvements hooked up to the 
Sewer System and then charge the Users a fee for the waste water 
collection, treatment and distribution services so supplied, which 
fee may include an amount in addition to the fee charged the 
Association by Thorngate sufficient to enSUr& the continuous 

.operation of the Sewer System owned by the Association and located 
within that portion of the Residential Community in which each 
such User is located and to maintain an adequate, but not 
excessive, reserve fund for the maintenance, repair, 
reconstruction, expansion and improvement of said respective Sewer 
System. The charges to Users within the same portion of the 
Residential Community for use of the Sewer System and 
establishment of reseNes shall be determined on a consistent and 
equitable basis, as determined by the board of directors. Funds 
collected in excess of the amount charged to the Association by 
Thorngate or any other sanitary sewer Service supplier only may be 
used by the Association for common expenses of the Uembers or for 
expenditures that directly and exclusively benefit the portion of 
the Residential Community in which the Users who paid such funds 
to the Association reside or own lots. The Association shall 
maintain detailed and accurate records of the sources of all such 
funds collected and, on demand of any Member, shall provide to 
that Member an accounting of the funds so paid by its members. 
The cost of said accounting shall be a common expense of the 
Members. In no event, however, may the Association charge the 
Users as a rate or rates in excess of 115% the Village Sewer Rate. 
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Thorngate and the Trustee acknowledge and agree, for themselves 
and on behalf of their heirs, executors, successors and assigns, 
that the obligation to provide sewer service at equal to loot of 
the Village Sewer Rate constitutes a personal contractual 
undertaking of Thorngate and the Trustee as well as.a covenant 
touching and concerning, running with and burdening the Golf 
COUrSe-Property and the Sewer System Property, vhich shall remain 
in full force and effect and be binding upon Thorngate, the 
Trustee and each and every owner of the Golf Course Property 
and/or the Sewer System Property and/or any portion of either of 
them regardless of whether or not the Sewer System and the 
ownership and operation thereof constitutes a public or private 
utility under applicable laws of the State of Illinois and whether 
or not the Sewer System and the ownership and/or operation thereof 
qualifies for any exemption from any of the laws of the State of 
Illinois applicable to the operation 
utilities. 

of public and/or private 

(Cl Use of Funds. Without limiting any other restrictions 
on the use of funds of the Association contained in this 
Declaration, all revenue raised or collected by the Association 
for providing potable water or sanitary sewer services shall be 
expended only for maintenance, repair, reconstruction, expansion 
and improvement of the Water System and/or Sewer System as 
required for the benefit of the Members and no such revenue shall 
be utilized for recreational purposes, street repairs, unless 
necessitated by the maintenance, repair, reconstruction, expansion 
or improvement of the Sewer System and/or Water System, for other 
similar purposes which have no connection to- the maintenance, 
repair, reconstruction, expansion or improvement of the Sewer 
.+ystem and/or Water System. 

(d) Assessments. In addition to the monthly fees for usage 
of the Water System and the Sewer System, the Association shall 
have the right, power and authority to make any general or special 
assessments against the members of the Homeowners* Associations 
for purposes of maintaining an adequate water SUPPlY and 
distribution system and a waste water collection, treatment and 
dispersal system for the Residential Community in accordance with 
this Declaration; provided, however, that no general or special 
assessment the proceeds of which shall be used for the benefit of 
any particular portion of the Residential Community (a "Project 
Assessmenta), shall be levied without the consent and approval of 
the members of the Homeowners* Association to be so benefitted in 
conformity with the applicable Homeowners Declaration at a 
meeting of such members called for the specific purpose cf 
determining the desirability and propriety of levying such general 
or special assessment; provided further, that no general or 
special assessment the proceeds of which shall be used for common 
expenses of the members (a *Common Assessment*) shall be levied 
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without the consent and approval of a majority of votes eligible 
to be cast by the Members, who shall vote in conformity with the 
applicable Homeowners' Declaration at a meeting of the Members 
called for the specific purpose of determining the desirability 
and propriety of levying such general or special assessment. In 
the event that the Users with the right to consent to and approve 
a Project Assessment do not approve said Project Assessment, then, 
no such members shall be required to pay the assessment and the 
Association shall have no further responsibility for failure to 
perform the work that was to be performed with the proceeds of 
said Project Assessment. The Association has the right, power and 
authority to fix the time when monthly fees and general or special 
assessments shall be payable by the Users and said fees and 
assessments, including, without limitation, charges for actual 
usage of the Water System and/or the Sewer System, shall bear 
interest from the due date until paid at the rate of twelve 
percent (12%) per annum. Failure of any User to pay when due any 
such fees and assessments and interest thereon shall entitle the 
Association to place a lien on the real property owned by such 
member in accordance with the provisions of the applicable 
Homeowners' Declaration for the benefit of the Members, as if the 
Association were the applicable Homeowners' Association, which 
lien shall be enforceable in any court in Lake County, Illinois 
which has jurisdiction of suits for the enforcement of liens. In 
connection with the enforcement of such liens, the Association 
shall be deemed to have all rights granted to the applicable 
Homeowners' Association with respect to enforcement of liens. In 
addition to an equitable action to foreclose the lien as set forth 
above, the Association shall also have the right to institute an 
action at law against any such User to recover all or any part of 

-a fee or general or special assessment levied by the Association 
and not paid to the Association. 

(e) Members' Obligations to Pay Deficiencies. Without 
limiting any rights of the Association under the immediately 
preceding Subsection (d), each Wember shall be personally 
responsible to the Association for the payment of and shall, 
promptly upon demand from the Association pay, any, past due 
amounts payable to the Association by any of its members for 
Common Assessments and upon doing so, shall be subrogated to the 
ASSociation*s rights with respect thereto. 

(f) Access Fee. Providing that the initial Access Fee shall 
have been paid by the User to Thorngate or is not yet past due, 
the Association shall not levy against the owner of any lot within 
the Residential Community (including the owners or developers of 
any Additional Property which may become subject to the terms Of 
this Declaration) any further charge for the connection of any lot 
to the Water System or Sewer System. In the event such Access Fee 
shall not have been paid to Thorngate, then as a condition 
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precedent t0 the access to the system by a User, the Association 
shall levy and collect the sum of $12,000.00 per lot and upon 
collection immediately remit the same to Thorngate or its nominee. 
SimUltaneOUSly with the receipt of any Access Pee, Thorngate shall 
issue a receipt for said payment, enter said payment in a book of 
accounts that it shall maintain until five (5) years after the 
obligation to pay all of said fees is satisfied and shall, upon 
request by any lot owner, issue a letter for the benefit of title 
insurers, lenders and other appropriate parties confirming that 
said fee has been paid. 

9. [INTENTIONALLY OMITTED] 

10. Effluent to Thornqate. Subject to the required 
approvals of the Illinois Commerce Commission ('ICC") or IEPA, the 
Association shall be entitled to provide Thorngate, and Thorngate 
agrees to accept, without any fee in addition to the fee charged 
with respect to the provision of waste water collection, treatment 
and distribution to the Residential Property, effluent from the 
Sewer System in such quantity as is available Thorngate shall be 
entitled to use such effluent on the Golf Course Facility and 
other portions of the Ivanhoe Club P.U.D. outside of the 
boundaries of the Residential Community as it sees fit. Thorngate 
and its successors and assigns shall have the obligation to 
continue to accept all such effluent from Sewer System and Water 
System so long as it otherwise provides the Association with waste 
water collection, treatment and distribution services, which time 
may be alternatively stated as the date that the Residential 
Community has received separate sewage disposal services to 
replace the Sewer System. 

11. Defaults and Remedies. It shall be a default by 
Thorngate under this Declaration (a "Default") if any one or more 
of the following shall occur: (i) Thorngate shall fail to perform 
any substantial and material obligation contained in this 
Declaration, which failure has not been cured within twenty-one 
(21) days after notice thereof from the Association or a series of 
such failures that, when taken together, constitute a failure to 
provide water and/or sewer services on a continuous basis in 
accordance with the standards established by this Declaration, 
(ii) a court of competent jurisdiction finds #at Thorngate's 
operation of either the Sewer System or the Water System iS not 
sufficient to provide reasonable water and sewage disposal 
services to the Residential Community, which final order remains 
in force in excess of thirty (30) days, (iii) Thorngate is 
adjudicated as bankrupt or insolvent, (iv) Thorngate seeks or 
consents to the appointment of a receiver, trustee or custodian 
for itself or a substantial part of its property, (v) Thorngate 
files a petition seeking relief under or files an answer admitting 
the material allegations of a petition filed against it under any 

-22- 



bankruptcy or similar laws of the United States or the State of 
Illinois, (vi) Thorngate makes 
benefit of creditors, 

a general assignment for the 
or (vii) an order is entered by a court of 

competent jurisdiction appointing a receiver, trustee or custodian 
Of all Or a substantial portion of the assets of Thprnqate, or 
approving any petition filed against Thorngate seeking relief 
under the bankruptcy laws or other similar laws of the United 
States or the State of Illinois, and said order is deemed final 
and non-appealable and remains in force for a period of thirty 
(30) days. 

If a Default shall occur, then the Association may do any one 
or more of the following: 

(a) take over the operation of the Sewer System and Water 
System, including, without limitation, the operation, maintenance, 
management, repair and other use of all plant, property and/or 
equipment utilized in the operation of the Sewer System and the 
Water System. In order to enable the Association to exercise the 
rights set forth in this subsection (a), Thorngate hereby grants 
to the Association and its successors, heirs, executors and 
assigns, for and on behalf of itself and each succeeding owner of 
all or any portion of the Golf Course Property and the Sewer 
System Property, and their respective successors, heirs, executors 
and assigns, a nonexclusive and perpetual easement in, on, over, 
upon and beneath those portions of the Golf Course Property and 
the Sewer System Property on and in which any portion of the Sewer 
System and the Water System is now or hereafter located. 
Thorngate covenants and agrees further, for land on behalf of 
itself and each succeeding owner of all or any portion of the Golf 
Course Property and the Sewer System Property, and their 
respective successors, heirs, executors and assigns, to and hereby 
does indemnify, defend and hold harmless the Association of, from 
and against any and all costs, losses and expenses (including, 
without limitation, attorneys' fees) that the Association may 
incur in so operating the Water System and the Sewer System if and 
to the extent said costs, losses and expenses exceed those costs 
that the Association otherwise would have incurred as a consumer 
of sewer and water services under this Declaration. Said 
obligations with respect to indemnification shall cease to accrue 
when there is immediately available for hook up, to the 
Association, the Improved Lots and the Users, water and sever 
services complying with all applicable'leqal requirements at a 
cost not greater than the rate or rates charged for similar water 
and sever services by the Village to residential dwellings located 
outside the legal boundaries of the Village. Anything contained 
in this subparagraph (a) to the contrary notwithstanding, if said 
Default shall have continued for two (2) years, from and after the 
second anniversary of the occurrence of said Default, the amount 
of Thorngate's indemnification obligation shall be the amount of 
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any and all costs, without 
limitation, attorneys* 

losses and' expenses (including, 
fees) that the Association may incur in so 

operating the Water System and the Sewer System if and to the 
extent said costs, losses and expenses exceed those costs that the 
Association and/or the Users would have incurred as a consumer of 
water and sewer services from the Village calculated according to 
the rates charged for similar water and sewer services by the 
Village to residential dwellings 
boundaries of the Village; and 

located outside the legal 

(b) institute in any court of competent jurisdiction an 
appropriate legal proceeding to specifically enforce the 
obligations of Thorngate under this Declaration that form the 
basis of said Default. The judgment in any such action shall 
include an award to the prevailing party of all of its costs and 
expenses, including, without limitation, attorneys' fees, incurred 
in the successful prosecution or defense of such action. 

If, at any time that a Default is continuing, an "Applicant" 
(as hereinafter defined) seeks to have its property or, in the 
case of a Member, all or any portion of the property subject to 
its jurisdiction, annexed to any incorporated municipality, 
Thorngate and the Trustee covenant and agree that they shall not 
contest such annexation and hereby irrevocably and unconditionally 
waive their right to do so. Thorngate and the Trustee shall, at 
the cost and expense of the Applicant, reasonably cooperate in any 
such proceeding or petition for annexation. Without limiting the 
generality of the foregoing, Thorngate and the Trustee covenant 
and agree that, if the annexation of all or any portion of the 
Golf Course Property and/or the Sever System Property would render 
any portion of the Residential Property that an Applicant desires 
to so annex to be contiguous with any such incorporated 
municipality (and, therefore, facilitate such an annexation), they 
shall consent to and shall execute such petitions, documents and 
instruments as are necessary in connection with, the annexation of 
so much of the Golf Course Property and/or the Sewer System 
Property as is required to create such contiguity and facilitate 
such annexation. For the purposes of this paragraph; the term 
"Applicant- shall mean anyone or more Users and/or owners of 
Improved Lots within any parcel of Residential Property, or any 
Member, on behalf of such Users and/or owners of Improved Lots. 

to 
or 

12. Restriction on Conveyance and Related Matters. Except 
the extent required by the terms and conditions of a mortgage 
trust deed previously recorded on the 13th day of July, 1990 as 

Document No. 2924577, running to the benefit of NBD Highland Park 
Bank, N.A., Thorngate and the Trust jointly and severally agree 
for themselves and on behalf of their respective heirs, executors, 
successors and assigns, if any, that neither of them shall further 
sell, transfer, convey, alienate, pledge, hypothecate, mortgage, 
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encumber or assign the title or any interest (beneficial or 
otherwise) in the South 1400 feet of the Sever System Property or 
the equipment located thereon, without the prior written consent 
of the Association. 

13. Captions and Headings. The captions and headings 
contained in this Declaration are for convenience only and shall 
be without substantive meaning or content of any kind whatsoever. 

14. Preamble. The descriptions, terms, covenants and 
restrictions contained in the preamble to this Declaration are 
incorporated into and are an integral part of this Declaration and 
shall be given the same force and effect as if contained within 
the body of covenants hereof. 

15. Exculpations. 

(a) Trustee. This Declaration is executed by Capitol Bank 
of Chicago, not personally but solely as Trustee as aforesaid, in 
the exercise of the power and authority conferred upon and vested 
in it as such trustee. and it is expressly understood and agreed 
that nothing contained herein shall be construed as creating any 
liability on Capitol Bank personally or requiring Capitol Bank to 
perform any convenants either express or implied herein contained, 
all such liability, if any, being expressly waived, and that any 
recovery as a result of a breach in the terms of this Declaration 
shall be solely against and out of the property in the Trust. 

(b) Red Top. As owner of the Residential-Property, Red Top 
has executed this Declaration to evidence its consent to the terms 

-thereof. Anything in the Declaration to the contrary 
notwithstanding, no personal liability or responsibility is 
assumed by Red Top on account of the Declaration or any 
representation, covenant, undertaking or warranty, either 
expressed or implied. 

16. Subordination. NBD Highland Park Bank, N.A., which is 
the owner and holder of a certain mortgage, dated July b, 1990 and 
recorded July 13, 1990 and recorded in the Recorder's Office as 
Document No. 2924577 (the 'Mortgagea) and certain other documents 
and instruments evidencing and securing obligations from Thorngate 
and the Trustee to it by consenting to the execution and 
recordation of this Declaration agrees that the Mortgage and any 
other documents and instruments evidencing and/or securing said 
debt are subject and subordinate to the provisions of this 
Declaration. 
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17. General Provisions. 

(a) Duration. The provisions of this Declaration shall run 
with and bind title to the Property, shall be binding upon and 
inure to the benefit of all owners and mortgagees thereof and 
their respective heirs, executors, legal representatives, 
successors, and assigns, and shall be and remain in effect for a 
period of fifty (50) years from and after the date of the 
recording of this Declaration, provided that rights and easements 
which are stated herein to have a longer duration shall have such 
longer duration. Upon the expiration of said fifty (SO)-year 
period, this Declaration shall be automatically renewed for 
successive ten (lo)-year periods. The number of ten (lo)-year 
renewal periods shall be unlimited, with this Declaration being 
automatically renewed and extended upon the expiration of each ten 
(lo)-year renewal period for an additional ten (lo)-year period; 
provided, however, that there shall be no renewal or extension of 
this Declaration, if, during the last year of the initial fifty 
(50)- year period or the last year of any ten (lo)-year renewal 
period, seventy-five percent (752) of the total votes of the 
Association are cast in favor of terminating this Declaration at 
the end of the then current term. In the event that the 
Association votes to terminate this Declaration, an instrument 
evidencing such termination shall be duly filed, such instrument 
to contain a certificate wherein the President of the Association 
swears that such termination was, duly adopted by the requisite 
number of votes. Every purchaser or grantee of any interest in 
any Property, by acceptance of a deed or other conveyance 
therefor, thereby agrees that the provisions of this Declaration 
shall run with and bind title to the Property as provided hereby. 

preference in the respective deeds of conveyance or in any mortgage 
or trust deed or other evidence of obligation or transfer, to the 
covenants, conditions, restrictions, easements, rights, benefits 
and privileges of every character contained herein, shall be 
deemed and taken to be appurtenant to and covenants running With 
such property, and shall be binding upon any such grantee, 
mortgagee or trustee and their successors and assigns as fully and 
completely as though the provisions of this Declaration vere fully 
recited and set forth in their entirety in such documents. 

0) Perpetuities. If any of the covenants, conditions, 
restrictions, or other provisions of this Declaration shall be 
unlawful, void, or voidable for violation of the rule against 
perpetuities, then such provisions shall continue only until 
twenty-one (21) years after the death of the last-~survivor of the 
now living descendants of Stephen J. Schostok, Esq. 

CC) Interpretation. In all cases, the provisions set forth 
or provided for in this Declaration shall be construed together 
and given that interpretation or construction which, in the 
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opinion of the Board of Directors of the Association will best 
effect the intent of the general plan of development. The 
provisions hereof shall be liberally interpreted and, if 
necessary, they shall be so extended or enlarged by implication as 
to make them fully effective. The provisions of this-Declaration 
shall be given full force and effect notwithstanding the existence 
of any zoning ordinance, building codes or other regulations which 
are less restrictive. The effective date of this Declaration 
shall be the date of its filing for record. The captions of each 
Article and Section hereof as to the contents of each Article and 
Section are inserted only for convenience and are in no way to be 
construed as defining, limiting, extending, or otherwise modifying 
or adding to the particular Article or Section to which they 
refer. This Declaration shall be construed under and in 
accordance with the laws of the State of Illinois. Any reference 
in this Declaration to a -parcel" of Residential Property shall 
mean all property subject to an individual Homeowners* 
Declaration. 

(d) Gender and Grammar. The singular wherever used herein 
shall be construed to mean the plural when applicable, and the 
necessary grammatical changes required to make the provisions 
hereof apply either to corporations or other entities or to 
individuals, men or women, shall in all cases be assumed as though 
in each case fully expressed. 

(e) Severability. Whenever possible, each provision of this 
Declaration shall be interpreted in such manner as to be effective 
and valid, but if the application of any provision of this 
Declaration to any person or to any property shall be prohibited 
-or held invalid, such prohibition or invalidity shall not affect 
any other provision or the application of any provision which can 
be given effect without the invalid provision or application, and 
to this end the provisions of this Declaration are declared to be 
severable. 

(f) Rights of Third Parties. This Declaration shall be 
recorded for the benefit of Thornqate, the Trustee, the Members, 
Users and their Mortgages as herein provided, and by such 
recording, no adjoining property owner or third party shall have 
any right, title or interest whatsoever in the Property except as 
provided herein, or in the operation or continuation thereof or in 
the enforcement of any of the provisions hereof, and, subject to 
the rights herein provided, the Members shall have the right to 
extend, modify, amend, or otherwise change the provisions of this 
Declaration without the consent, permission, or approval of any 
adjoining owner or third party. 
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sells(')leaNsO:siCern~~t~~ Lease 
, or Mortgage... In the event User 

Lot, ;he User'must 
or otherwise disposes of any Improved 

prompily furnish to the Association in writing 
the name and address of such purchaser, lessee, mortgagee, or 
transferee. 

(h) Notices. Notices required hereunder shall be.in writing 
and shall be delivered by United States Mail, postage prepaid. 
Notice shall be sent to Users at the addresses set forth in the 
records of the Association. Notices to mortgagees shall be 
delivered or sent to such addresses as such mortgagees specify in 
writing to the Association. All notices are deemed delivered when 
delivered by hand or when deposited in the United States Mail. 

IN WITNESS WHEREOF, the parties have executed this 
Declaration as of the day and year first written above. 

TRUSTEE: 

Attest:~ ~. 

-1ts: fl SC,5Scz,li -ITLIst 

RED TOP DEVELOPMENT CORPORATION 

0 Attest: 

By: 
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Attest: 

By: ,~ 

I&: 

, 
L 

.,, ..’ y 

I 

Attest: 

By: 

Its: 
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- CONSEN’T OF MORTGAGEZ: 

N33 h'f$?land Park Bank, N.A., an Illinois 
cor;oratton, as Trustee under a h-ust Deed on a portion of 
tke ?rz:er-,;r, dated July 3, 1990 and recorded July 13, 1990, 
in t%e Office of the Recorder of Deeds pf Lake County, 
t;:F?i xegy~=p Ny-bytr 1puulpg =Q=;~$y&=ent~ 

-, in the Offic of the RICO der of Deeds of Lake 
County, ?ilinois as Document No. hereby 
consents to tha execution and recording of th; within 
Declaration of Covenants, Conditions and Restrictions for 
Ivar.koe Club Muuf3al Water and Sever System and agrees that 
said Deed oL TNS~, as amended is subjec% to the provisions 
+h-eof . -.--- 

IX WiTNESS WHZRZOF, NED Highland Park aark, N.A. 
k a s czz.~cI t?Ls instruse"t to be signed by its duly 
a~;c-.critee officers on its behalf, all done at CZ.=ags, 
Illlzzi.5 on tkis&rday of de.2a.id , 1990. 

NBD HiGH'SND PARX BAW, N.A. 

3y: 

-- A.-s: 
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STATS OF ILLINOIS ) 
) ss. 

CCL..T’i OF C30K ) 

I, the undersigned, a Notary public. in and for 
tke Countv and State aforesaid. ADO HERESY CERTSN, that - 

: ,-*.x-E A/ Vice 
3 Illinois 

corporation and 
Secret-ary of said Company, personally k&n fo me to be the 
saze persons whose naGas are subscribed to the foregoing 
lnstr'zent as suci President and 
Secrcta,-y, respectively, appeared before me this day in 
person and severally acknowledged that they signed and 
deli*Jere, 4 tke said instrument as their own free and 
volu.l=arf act and as t!!e free and voluntky act of said 
C==?:c.-.y, for tke uses and purposes therein set forth; and 
tke said Secretary, as custodian of the 
c2r;srarioc seal of said Company caused the corporate seal 
t= te affixef TV said instruzent. as said 
Setrs=aq's 01in free and voluntary act. and as t?ae free and 
vc 1.2.ltary ac'- of said Coropany, for t%e uses and purpcses 
tkerc:.: se= fort>. 

m 
Notrry Pubk. Sl~.:e ol lllinols 



STATS OF ILLINOIS ) 
1 SS. 

COtSTY Oi COoK ) 

I, the undersigned, a Notary Public, in and for 
the Coyty~ and State aforesaid, DO HEFtESY CEFlTIFY;that I 

on I-3 i&d;hsrr personally known to me to br tke __ 
4n,9- v,r * President of +he 

Slhm., hr ,nq ” 
Koun cc Gut6 2 

, personally 

carporation, and personally known to me to be the same 
persons 'Jkcse naues are subscribed to the foregoing 
rnstrument, appeared before me this day in person and 
severally a~~owledged that as such~n,.r KP President 
and Pee.,. PLC-r 0 r-4 K. c r s-d, tkey'hgned &nd . . ce-Lvezed ce said pursuant to authority given by the Board 
of Di:ec-- --rs of said corporation as their free and volunta,-y 
act, and as t2e free and voluntary act and deed of said 
;,z;aratron. for tke usas and purposes therein set forth. 

Given under my hand and official seal, this .&17f 
day of =--7w%crR , 19 BP- 



STATS OF ILLINOIS ) 
ss. 

COL.TY oi iJIw 

I, the undersigned, a Notary public, in and for 
the County and State aforesaid, DO HERESY CESTIN. that - 

* .,- .C c -w &vcc.z perso..--, nallv known to me to be the - 
President of Ra ,Jd .TOP DeVelOpment 

Corporation and 2 -. i.-* c. CPCCHGYII’ personally known to 
me to be the r;,, river ' secre;ary of said 
corporation, and personally known to me to be the same per- 
sons whose names are subscribed to the foregoing instrument, 
appeared before me this day in person and Severally 

ledged that as such President and 
Secretary, they signed and delivered the said 

pursuan: to authority given by the Board of Directors of 
said corporation as their free and voluntary act, and as the 
free and voluntary act and deed of said corporation, for the 
uses ar.5 purposes tkerein set for-&. 

.-Lb Nociq Public 

ny co :kssion expires 



STATE OF ILLINOIS) 
- )ss: 

COCNTY OF C 0 0 K) 

I, the undersigned, a Notary Public. in and for 
tke Coun~f and State aforesaid, DO HERESY CERTIFY, that 

J-Plrcs -7. WCZL; ‘, , President of Srook- 
Rrdc;e JeveLopzent, Inc. ti 
personally knovn to me to be the 
en, and personally known to me to 
be ‘th; ;aue persons vhose names are subscribed to the 
foregoi3q instzuzent, appeared before me this dey in person 
and severally acknovledqed that as such President and 

ata,y, they signed and delivered the said 
pursuax to authority given by the Board of Directors of 
said carp oration as their free and voluntary act, and as the 
free ar,d voluntary act and deed of said co-oration, for the 
uses therein set forth. 

~I 

Ex;Fres 



SCHEDULE O? EXEIBITS 

EXHIBIT A 

EXHIBIT B 

EXHIBIT C 

Legal Description of Golf Course Property 

Legal Description of Sewer System ProperpI 

Legal Description of Residential Property 
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IMAT PART OF TM SOUTHWWEC? l/4 OF SEETION 15, MO THAT PMT 01 SWAT PART Of TnC SOUXWWEC? l/4 OF SECTION 15, AND THAT PMT 01 
THE N3RX.HES; l/4. AND TthT PART gC THE SOUW-T l/4 OF =cnON THE N3RXE6T l/4. *HO TnAT PART C# THE SOUTWmT l/4 OF SECTION 
22, lO~?ry(:P 44 NORTH. RANGE 10, LAST Of ME l+iIRO PRINCIPAL 97 TDYIVWP 44 NORTH. RANGE lo. CAST Df ME lMR0 PRINCIPAL __, ._... _... ~~.~ . 
MCRIO~AN. AND 6ONG UORE PARTlCkiR~Y &6&8CD AS FCUDWS: yig~owt. AND 6a~G UORE PARRIICULARLY MxRl8CD A6 FOLLDWS: 
coMuNaNt AT THf 6CUMYiEST CCRNCR Of 7HE NORTHbEST l/4 Of 6&O ca.tuefat4t AT n~f su.mYiEST 122R~m 01 ll4E NORTWEST l/4 OF WO 
‘SECTION 22. TNENCE SW34 69*-57-29’ UST. ALONG Tc(E NORM UI2 ‘sEcnoN 22 TPIENCE swTI4 69*-57-29’ CAST. ALONG Tc(E NOllM US 
OF lMC XWTHWEST l/4 OF SUD 62CTION 22 39&s F621; 1)IDsQ OF ll-lc $wn4Msl l/4 OF SAID 66cnoN 22 39&S Fw; 1)IDsQ 
SOUTH OC’-04’-41’ CAST, 1067.56 F2ET. to A POINT ON IWC NORINkY SOUTH OC’-0641 CAST, 1067.56 FCCT. to A PCINT CN TNC NORT*k’i 
RIGHT-Of-WAY UN6 Of l!.LlNOtS STAlE ROUX 176. AS RECORDED PtR RGHT-Of-WAY LINE Of l!.LlNOlS STAlE ROUX 176. As RECORDm PtR 
DDWMENT NO. 357656, DAlED MUARY 1929. THENCE NORm 62%4’-lr DoQlMLNT NO. 337656, DAlED 3*NUARY 1929. THENCE NORm 62%4’-lr 
CAST. 42d.10 FEEI: lWSCL NORTH D@-26’~15’ UST. 17D.26 FR~z CAST, 42d.10 FEEI: lWSCL NORTH 0@-26’-15’ UST. 17O.26 FRTZ 
TMCNCE NORTH 37.~01’s49’ WT. MB.2l FEET: THCNQ NORTH Of-26’- THEHCE NORM 37=-Ol’-49’ wt. $663 FEETi TIlDlQ NORM Of-26’- 
07. EAST. 661.45 fELp. tnCNCE NWTH 4d-69’-62’ WEST. 28l.81 07. EAST:661.45 fELTi ?liCNCE NtiTH 4d;i%o’-6?’ WEST. 26l.61 
fEEf; BXNCE NORlM 4e-OS’-39’ EAST. 55D.lS NT: THEN= NORTH le EEf; BXNCE NORlM &-OS’-SO’ EAST. S%.lS NT: THEN= NORTH lr 
-59’-46’ -T. 717.76 FEE- THENCE NORTH 16-00’~94’ US7. 546.W -59’-46’ WST. 717.76 FEE- THCNCE NORTH 16-W-94’ uS7. 546.00 
fEE TNOJCC SO’JlH 41*-l+-%= 2AST, 741.26 mt THENCE SOUTN u’ Em, TNOJCC SOUW 41*-l+-%= CAST, 741.26 mi THENCE 6OUTN u’ 
-12’-45’ D*n. 390.49 FfET;’ lwENcE NCRlW If-29 -S4. WST, 117s -12’-45’ D*n. 390.49 FfET;’ n’tm= f’dmtd If-29 -54. mn, tl%6 
FEET; THENO NORTHEASTERLY 116.X) rt0, ALONG AN ARC OF A ClRQE FEET; THENO NORTHEASTERLY 116.30 f20, ALONG AN ARC w A ClR= 
WOSE RADIUS lb 270.00 PFXT. AN0 WHm CHORD BE*RS NORTN e-s- WHOSE RADIUS IS 270.00 FELT. AN0 HI= OlORD BE*RS NORTN e-66’- ..~ ._-- ~.~ ._._ - _ _._ -_ .--~. ..~~_ ~~~~___ __. ~_ __ 
4d EAST: THENCE NORM 47’-23’~56. CAST. 166.54 f2Er; lwoKx SOUTcl 4d EAST: THENCE NORM 47’-23’~56. CA6T. 166.54 FEET; lwoKx 6OUTcl 
4i-J6’-22’ EAST. 153.67 FEE> MENCE 6WM~SIUILY lO.47 mT 4i-j6’-22’ EAST. 153.67 FEE> MENCE 6WM~SIUILY lO.47 mT 
(C!C:, ALONG AS ARC W A DRCLE. YmOsE RADIUS I6 7D.W f22t AND (C!D:, ALONG AH ARC W A DRCLE. YmOsE RADIUS I6 7RDD f22t AND 
WOSE GIOa3 BEARS SOUlM 46-55’~SO’ LlSr: THENCE SOUTH Sf -lO’- WOSE GIOa3 BEARS SOUlM 46-55’~SO’ LlSr: THENCE SOUTH Sf -lO’- 
36’ LAST. 115.93 FEET; THErCL NCRYH 39’-2l’-01’ EAST, 216.m 36’ CAST, 115.93 FEET; THHENCL NORTH 39’-tl’-01’ EAST, 216.m 
FE??; TrENCE SOUTH OI?-20’-50’ bES.T. 561.40 NT; TYCNCL SOUm to’ FE??; TrENCE SOUTH OI?-20’-30’ bES.T. 561.40 NT; TYCNCL SOUm to’ 
-56’-52’ CAS?. 197.60 mT; MENCE SWlU 05*-Jl’-53’ CAST, 492s -5S’-52’ CrS?. 197.60 fUT; MENCE SWlU 05*-Jl’-53’ CAST, 492s 
FEET. TO A PGiisT ON ‘ME NORTHERLY RlQ(T-Of-WAY UN2 OF ILUNOlS FEET. TO A PGiisl ON ‘ME NORTHERLY RlQ(T-OF-WAY UN6 Of ILUNOlS 
SATE ROJTE 176: lMNCE NOR3iCASlERLY 395.17 FLLT. ALONG AN ARC SATE ROJYE 176: lMNCE NOR3KASTUILY 395.17 mL1, ALONG AN ARC 
W&G;;Lsb?!CS; RA3lUS IS 2905.00 FEET. AND V&Ok MORO BEARS W&G;;Lsb?!CS; ffA3lUS IS 2905.00 FEET. AND WHOSE MORO BEARS 

- 5 -05 EAST. S&D CWRSC BONG BONG ALONG SAIO RIGHT- - 5 -05 EAST. S&D CWRSC BONG BONG ALONG SAIO RICNT- 
OF-WAY UN& TO A POINT OF lNlERSECllON WlTH THE EAST UN6 OF MO OF-WAY USE. TO A POINT OF lNlERS.ECilON WlTli THE EAST LINE OF MO 
S&%KST l/4 of SAID SECllSN 22; THENCE NORTH DD’-O4’08’ EA6T, SW%KST l/4 of- SAID smmi 22; THENCE NORTH ~‘-04’08 EAsr, 
19.03 FEE-. MOSC SAID LIKE. TO IX CP(TF.R OF s*lD SECTION 22 19.03 FEE-. MOSC SAID USE. TO ll4E C0dTf.R OF SAID SECTION 22 
TKSCi NORlF OC*-U4’tB’ &X/f ALONG TM LAST UNE OF THE TKSCi NORlF OC*-U4’tB’ &X/f ALONG TM LAST UNE OF THE 
NCqZbZST l/4 Cf S&3 SECilC% SECTION 22. 2639.26 FEET; l%NCE NtR71H~fl l/4 Cf S&3 SECilC% SECTION 22. 2639.26 FEET; l%NCE 
NCRTH es’-5S’-37’ IVEST. AL:?& ‘ME NORTH UNC OF THE NORMKST l/4 NCRTH es’-5S’-37’ IVEST. AL:?& ‘ME NORTH UNC OF THE NORMKST l/4 
OF SAIO SEXON 22, 191.66 FLEt: THCNa NORlH ob-22’-02’ kE.ST, OF SAIO SECTON 22, 791.66 FLEt: THCNa NORlH ob-22’-02’ kE.ST, 
1210.91 fEET. TC A PO:NT ON THE CfMERutiE OF IIlJkOlS STATE 1210.91 fEEt. TC A PO:xT ON THE Cf~lERutiE OF IIlJkOlS STATE 
RW+i, 60 :59A): ThHEh’CZ NCR% 51’-26’-15. ml. MCNC SUD RW+i, 60 :,SA): TMHEh’CZ NORTH 51’-26’-15. WST, MCNC 5ND 
Ct%W?USC 495.03 FEET; THPCE SWTH U*-1X-04’ WEfl. Ct%W?USC 495.03 FEET; THPCE SWTH U*-1X-04’ WEfl. 
335.76.FLLT. 75 A POlh? ON THmE So;rlH UN6 OF TlInE NOR7HWCkiT l/4 OF 335.76.FLLT. 75 A POlh? ON TM So;rlH UN6 OF TlInE NORTttWCkiT l/4 Of 
ME sQ;lmr_s~ i/4 cf s~)o sxnotd 15. IykaNfE swni 59 -5t-54’ ME SW%T_ST l/4 Gf S&O SECTION 15. ll4CWE SOUR-I 69 -57’~54’ 
VEs:. VEs:. 477.22 f’CEE1. l-0 A PO!NT 477.22 f’CEEi. l-6 ki PO!NT 

OS WME WEST USE OF mE SOU?rlEAST l/4 OF THE 6UJTHWEST l/4 OF OS WME MST USE OF mE SOU%EASf l/4 OF THE 6UJTHWEST l/4 OF 
SAID SECTION 1% THEXE S0U3i CO’-lS-02’ EAST, 1321.43 FEET. TO SAID SEC7ON 1% TIWKE SW% CO’-11’-02’ EAST, 1321.43 FEET, 10 
A PSIH: ON TM NORTH LINE OF THE NORTHWT I/4 OF SAID 6EClloN * POIH: OS TXE NORTH LINE OF THE NORTHWT I/4 OF S*ID sECTtoN 
22: lWNCE NO2l-N CO*-S6’45’ WEST. I294.14 FffT, TO A PCa?iT ON 22: IWNCE NO2l-N CO*-S6’45’ WEST. I294.14 FffT, TO A PClNT ON 
SAID SCRTH LINE. 42.40 FEET fA2Y Of ME NORTH-1 CORNER Of THnE SAlO CR- WE. CZ.40 FEET CAST OF ME NORMKST CORNER Of THE 
NORxfiEST l/4 Of SAID SECi!CN 22; rWWCE SWlH 44’-59’-26. YINT, NDRTWtiEST l/*-br SAID SECi!!OJ 25~ T~6~CE-S&~%-44’~59’-26= YINT, 
59.54 FEET. TO A POINT ON ?hE WEST UN6 OF ME NORTHWEST l/4 # 59.94 =ET. TO A POINT ON ?hE WEST UNE OF ME NORTHWEST l/4 # 
SAID SECTON 22. S&D POINT 6EL.G 4241 f2ET SWTH Df THE s*‘o SECTON 22. S&D POINT 6EL’G 4241 f2ET SOUTH Df THE 
NCRWnCSl CCRNER OF WE NCRl’HbaT l/4 Df SAID SECTION Zz YHDIC2 N~R~~~~ CCRNER OF WE NCRTHKEST i/4 of SLJD SEcnw zz THDICC 
SWTN DC’-Cl’-44’ EASY, 2596.05 FEET, MORE OR LESS, ALONG JAI0 SOUTH W’-Cl’-44’ EAT, 2596.05 FEET. MORE OR LESS ALONG SAID 
WEST USE. TO Iwi SOUll+XST CORNER OF THE NCRTHYNT l/4 Of SAID MST USE. TO Iwi SOUllGtST CORNER DF THE NORTHYNT l/4 OF MI0 
%CT!!Ok 22. ALL IN LAN COUNiN;Y, ~NDIS. %CT!!Ok 22. ALL IN LAXC CbUNiN;Y, UN& 
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, 

‘TNAT PbAT of THHt VEST r/z * sacit u. Towsnl? 44 N#ITH, RUG 
10. EAST OF lb% MD PIIIHWAL UCRIDIU~. MD BDNC UORE 
PARllCiiuRLY DESCQiBED AS FOLLOWS! COmDIaNC AT IWE OCN7R cir 
SUD SECTION 2Z WCNCC NORrW DC-5?‘-28’ MST, ALONG IWC MOM4 
WE Cf TNt SOUM%St l/4 OF BUD SECBON 22.92442 FCC?. TO ll+L 
TRJL POINT OF B)EClNNlNG: TNCNtE NDRTN 15.912’-2D’ MST, U&72 
rCCy lNWCE NORTA DC-52’-2B’ CAST, 409.55 FCEf; TWNCE NOR34 0;’ 
-44-21’ KST. 50.00 FEn: IWCNEICE NORTH 4o’-14’-4f WT, U7.62 
FEET; TMNCC NORTH 5f -lD’-SC’ WEST, 12435 mt: tuDleL 
NDRMWES~LY (cm) 19.4s RET, ALem AN MC w A WCLL wosc RADIUS 
IS 130.00 FCCT, MO WOSL CHORD DC&RI NMTN 46’~85’~W Kn: 
TNCNCENCRTN 4r-S6’-2Z’VESt. S532FaT; lKNCE SOWN 47.-Y- 
SD* MST. lD6.54 FEETi TNcNcc souTHvmIuLYl44.5# FEEI. KONG AN 
MC Cf A CRN WOSE RADW IS SD,00 FEET, AND WOS WORD 
BEARS WUTN 55*-56’-46’ WuEn; TNCNQ SOUTN 72*-29’~64’WST. 
lU..‘4 nCT: ‘1)(CNa SWll4 09-45’-D2’UT, 576.66 PCET; -OE 
SOUPI 06.-OS’-!4= WT. 259o.ll rrn: THfNtE SOUTH 18’.16’-w 
CAST. 295.21 Nr; TNCNCC SCWN 6C-4)‘-12. WST, 567.66 car: 
THENCE SOUTH 04*-24*-21’ bZST, 65.16 m MC6 S0UTH Iv-U*- 
37’ CAST, 25O,00 -CT, TO A POINT Qn TNC NORWCRLY IDolT-OF-VW 
UNE OfhUH STATCROWEl76,AS RCCORXDCCR DCCUYCNTNR 
UZS56. DATED JANJARY 1929: WCNC.2 NORln 62.-5)‘-1@. 2AST. ALCi’fG SAl0 
NCRMUiy RIDIT-OF-WAY UNt 526.BB F2LT; MNC6 NORrW w-51’=41’ 
CAST. ALDN SUD NORMfUI RIGHT-W-WAY WE, 1DD.W FECT; MDrCC 
NOkW 62’~&‘-I6 EAST. ALONG SAID NORTIKRLY RIGHT-W-WAY UN2, 
2CC.00 FEEI: ~~‘CE NORM 68.0lb’-57. UST. ALONG SAID NORTHERLY 
R.GhT-OF-WAY USE. 47.85 FEEf; THfNCE NOR% 15=-38’-25’ MST, 
So.54 FUT. ACRE OR LESS. To TNC POINT Or BEQNN~NG, ALL IN WC 
COJNlY. ILLlNCii 
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PAR= D 

- THE EAST 250.00 FEET DF TM WEST Bf6.20 FECT of THAT PART # THE 
SOUrWWEST l/4 OF SEWN 22 TOWSHIP 44 NCRlW. RANGE 1D. UST W 
THE MlR5 PRINZPAL UUIDIAN, L’IlNt SOUTH OF lME SOUTHERLY RIWT- 
Of-wry WE Df IWlJQlS STATE ROUTE 176. AS RECORDED PER DOCUYO~T 
NO. 537656. JWJARY 1929. AU. IN UKC COUNTY, YUNOIS. 



STATE OF ILLIl?OIS ) 
) 88 

CoLmrY OP cDo)c 1 

This is to certify that Wayne LaBlang and Stephen J. 
Schortok, personally known to me to be the Ezerident end 
Assistant Secretary, respectively, of Thorngate Country Club, 
Inc., an Illinois not-for-profit corporation, and personally 
knoWll t0 me to br the 8ame persons whose names are subscribed to 
the foregoing instrument, appeared before me this day in person 
and severally acknowledged that as such Preeident and Assistant 
Secretary they~~igned and delivered the eaid instrument and 
expressly acknowledged to me the execution of the foregoing 
document as their free and voluntary act, and as the free and 
voluntary act and deed of aaid corporation. 

Dated this 2lst day of December, 1990. 

l4y Comission expires on: O@&hJ%,W \ 
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Description 
09 

Utility Plant in Service 
Less: Accumulated Depreciation 

Consumers Illinois Water Company (CIWC) 
Ivanhoe Water and Sewer 

Net Original Cost Calculation 

Water System 

Per Staff 
ICC Staff Exh 3.0 

Schedule 7 Difference 
181 ua 
483,940 1,141.047 

-256,504 

Per 
Company 

Ia 
1.624.987 (1) 
-256,504 il j 

Net Utility Plant in Service 483.940 884,543 1,368.483 (1) 

Deduct: 
Contributions In Aid of Construction 483,840 0 

Original Cost Plant: 100 884.543 

483,840 (2) 

884,643 

Sewer System 

Description 

Per Staff 
ICC Staff Exh 3.0 

Schedule 7 Difference 
Per 

La m G-2 Lnl 
Utility Plant in Service 2,277,925 596,160 (3) 2,874,085 
Less: Accumulated Depreciation 

Net Utility Plant in Service 

Deduct: 
Contributions In Aid of Construction 

Original Cost Plant: 

1,179,310 0 1,179,310 

1,098,615 596,160 1,694,775 

596,160 0 596,160 

502,455 596,160 1,098,615 

Source: 
(1): CIWC Exhibit H Page 1 of 2 
(2): ICC Staff Exhibit 3.0 Schedule 7 Line 7 
(3): ICC Staff Exhibit 3.0 Schedule 7 Line 25 


